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This international preliminary examination report has been prepared by this International Preliminary Examining Authority 
and is transmitted to the applicant according to Article 36. 



2. This REPORT consists of a total of 



sheets, including this cover sheet. 



!-l This report is also accompanied by ANNEXES, i.e., sheets of the description, claims and/or drawings wh^^^ been 
n ISd ^nd are the basis for this report and/or sheets containing rectlflcat.ons made before this Authonty (see Rule 
70.16 and Section 607 of the Administrative Instructions under the PCT). 



These annexes consist of a total of _ 



sheets. 



3. This report contains indications relating to the following items: 



1 
II 
III 
IV 

V 

VI 
VII 
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□ 
□ 
□ 

IE! 

□ 
□ 
□ 



Basis of the report 



Priority 



Non-establishment of opinion with regard to novelty, inventive step and industrial applicability 
Lack of unity of invention 

Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 

Certain documents cited 

Certain defects in the international application 

Certain observations on the international application 



Date of submission of the demand 

07 August 2003 (07.08.2003) 


Date of completion of this report 

24 January 2005 (24.01.2005) 


Name and mailing address of the IPEA/EP 
Facsimile No. 


Authorized officer 

Telephone No. j 



Form PCT/lPEA/409 (cover sheet) (July 1998) 



INTERNATIONAL PRELIMINARY EXAMINATION REPORT 



International application No. 

PCT/EP2003/003936 



Basis of the report 



I. With regard to tlie elements of the international application:* 
j I the international application as originally filed 

the description: 

pages 1-11 

pages 

pages ■ 



, as originally filed 

, filed with the demand 



, filed with the letter of 



the claims: 

pages 

pages 

pages 

pages 



1-9 



, as originally filed 

, as amended (together with any statement under Article 19 

, filed with the demand 



filed with the letter of 



the drawings: 

pages 

pages 

pages 



1/4-4/4 



, as originally filed 

, filed with the demand 



filed with the letter of 



I I the sequence listing part of the description: 

pages 

pages 

pages 



, as originally filed 

filed with the demand 



filed with the letter of 



2. With regard to the language, all the elements marked above were available or furnished to this Authority in the language in which 
the international application was filed, unless otherwise indicated under this item. 

These elements were available or furnished to this Authority in the following language which is: 

I I the language of a translation furnished for the purposes of international search (under Rule 23. 1 (b)). 
I I the language of publication of the international application (under Rule 48.3(b)). 

I I the language of the translation furnished for the purposes of international preliminary examination (under Rule 55.2 and/ 
or 55.3). 

With regard to any nucleotide and/or amino acid sequence disclosed in the international {^plication, the international 
preliminary examination was carried out on the basis of the sequence listing: 

I I contained in the international application in written form. 

I I filed together with the international application in computer readable form. 

I I furnished subsequently to this Authority in vwitten form. 
I I furnished subsequently to this Authority in computer readable form. 

I I The statement that the subsequently furnished written sequence listing does not go beyond the disclosure in the 
international application as filed has been furnished. 

The statement that the information recorded in computer readable form is identical to the written sequence listing has 
been furnished. 



□ 

□ 



The amendments have resulted in the cancellation of: 

I I the description, pages 

the claims, Nos. 

I I the drawings, sheets/fig 



^ j I This report has been established as if (some of) the amendments had not been made, since they have been considered to go 
' — * beyond the disclosure as filed, as indicated in the Supplemental Box (Rule 70.2(c)).** 

* Replacement sheets which have been furnished to the receiving Office in response to an invitation under Article 14 are referred to 
in this report as "originally filed" and are not annexed to this report since they do not contain amendments (Rule 70.16 
and 70. 17). 

**Any replacement sheet containing such amendments must be referred to under item 1 and annexed to this report 
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INTERNATIONAL PRELEVIINARY EXAMINATION REPORT 


International application No. 
PCT/EP 03/03936 


V, Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability; 

citations and explanations supporting such statement 


i. Statement 






Novelty (N) 


Claims 


2-9 YES 




Claims 


1 NO 


Inventive step (IS) 


Claims 


YES 




Claims 


1-9 NO 


Industrial applicability (lA) 


Claims 


^ " ^ YES 




Claims 


NO 



2. Citations and explanations 

1) Reference is made to the following documents: 



Dl: IVERS-TIFFEE E ET AL : ^'Materials and 

technologies for SOFC components'' JOURNAL OF THE 
EUROPEAN CERAMIC SOCIETY, ELSEVIER SCIENCE 
PUBLISHERS, BARKING, ESSEX, GB, Vol. 21, 
No. 10-11, 2001, pages 1805-1811, XP004301776 
ISSN: 0955-2219 

D2: WO 9425994 A 



2) CLARITY 



2.1) The application does not meet the requirements of 
PCT Article 6 because claim 1 is not clear. 

2.2) Claim 1 has been drafted as a ^^product-by-process" 
claim. Claims relating to products which 
characterise the products in terms of a process for 
the production thereof are acceptable only when the 
products as such meet the requirements for 
patentability, that is are novel and inventive, 
inter ali^. A product is not novel because it has 
been made using a novel process. A claim that 
characterises a product in terms of a production 



FormPCT/IPEA/409 (BoxV) (January 1994) 



INTERNATIONAL PRELIMINARY EXAMINATION REPORT 



International application No. 

PCT/EP 03/03936 



Process is considered to be directed to the product 
as such (see the PCT International Search and 
Preliminary Examination Guidelines, page 46, 5.26. 

3 ) NOVELTY 

3.1) The present application does not meet the 
requirements of PCT Article 33(1) because the 
subject matter of claim 1 lacks novelty (PCT Article 
33(2)). 

3.2) Document Dl discloses (page 18 09, column 2, 
section 2 to page 1810, column 1, section 1; 
figure 13) : 

a high- temperature solid electrolyte fuel cell 
comprising an electrolyte layer between two 
electrode layers, characterised in that: 

(i) the surface of the electrolyte layer is 
roughened by the application of electrolyte 
particles; and 

(ii) a nanoporous electrode thin- film layer is 
deposited on the roughened electrolyte layer 
(for example by an MOD process, as explicitly 
stated in document Dl) . 

Document Dl thus prejudices the novelty of the 
subject matter of claim 1. 

4) INVENTIVE STEP 

4.1) Irrespective of the lack of clarity mentioned above, 
the production process on which the subject matter 
of claim 1 is based does not involve an inventive 

Form PCT/IPEA/409 (Box V) (January 1994) " " ' — 





Internationa] 


application No. 


INTERNATIONAL PRELIMINARY EXAMINATION REPORT 
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PCT/EP 


03/03936 



step (PCT Article 33(3)) . 



4.2 Document Dl is considered the prior art closest to 
the production process on which the subject matter 
of claim 1 is based. 



Dl indicates only generally that the roughened 
grainy surface structure of the electrolyte layer is 
produced by applying electrolyte particles. Even if 
document Dl does not explicitly mention in this 
regard that the electrolyte particles are applied by 
screen printing, this feature appears to concern 
only one of several obvious possibilities (see, for 
example, document D2 : page 3, lines 12 to 19; 
page 6, lines 24 to 28) from which a person skilled 
in the art would choose according to the 
circumstances in order to solve the problem of 
interest, without thereby being inventive. 

5) Dependent claims 2 to 9 do not contain any features 
which, in combination with the features of any claim 
to which they refer, meet the PCT requirements for 
novelty and inventive step. 
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